Filing # 106317793 E-Filed 04/16/2020 10:18:42 AM

IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT
IN AND FOR MIAMI DADE COUNTY, FLORIDA
Case No.:
)
)
)
)
)
)
)
)
)
)

Augusto Carcamo,
Plaintiff,
v.
CMC Contractors, LLC
Defendant.

COMPLAINT
Plaintiff, Augusto Carcamo, sues Defendant, CMC Contractors LLC, and alleges:
JURISDICTIONAL ALLEGATIONS
1.

This is an action to recover damages for breach of contract.

2.

Plaintiff seeks damages in excess of $30,000, as such this action is therefore within

the jurisdiction of this Court. Plaintiff has complied with all conditions precedent.
VENUE
3.

All facts giving rise to this cause of action, took place in Miami-Dade County,

Florida.
4.

Plaintiff is a resident of Broward County, Florida, but performed his job duties

within the jurisdiction of this Honorable Court.
5.

Defendant is a Florida Limited Liability company, having its main place of business

in Miami-Dade County, Florida, where Plaintiff worked for Defendant.
GENERAL ALLEGATIONS

6.

Plaintiff began working for Defendant on or around August 3, 2015.

7.

Plaintiff entered into an employment agreement with Defendant on or about

September, 2015.
8.

Another employment agreement was executed between the parties on or about

December 2018.1 This agreement updated and superseded the original agreement. It is this second
agreement that is at issue.
9.

This agreement, in addition to basic salary terms of $190,000 per year, included a

provision for termination pay. Paragraph 7 of the agreement promises 3 months of salary following
termination either in a lump sum or in installments equal to Plaintiff’s previous salary.
10.

Paragraph 7 calls for certain provisions that would allow Defendant not to make

the termination payments. These include:
a. Plaintiff resigns voluntarily; or
b. Plaintiff is terminated for cause.
11.

The term “cause” is defined as:
a. Willfully engaging in, attempts, or willfully assists anyone in misconduct regarding
Defendant’s business, including fraud, misappropriation, or embezzlement;
b. Being convicted of a felony or any crime involving dishonesty
c. Committing a material breach of the contract which cant be cured, like breaching
confidentiality or the duty not to compete; or
d. Any other breach that can be cured within 2 weeks of receiving written notice

12.

Plaintiff was terminated on March 20.

13.

Upon his termination, he was told that he was being terminated due to limited work

during the Covid-19 outbreak.
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Exhibit A – Updated Employment Agreement

14.

Following his termination, Plaintiff asked when he would be receiving his

termination pay. He was given a variety of noncommittal answers.
15.

Also following his termination, Plaintiff requested a termination letter so that it

would be easier to apply for Florida Re-Employment benefits. He did not receive a letter until
April 13.
16.

As of April 13, 2020, Plaintiff had not received his contractually required

termination pay. On this date his attorney made a request for the pay. Upon this request, Plaintiff
received a termination letter claiming that he was fired “For Cause.” The date of the letter is March
27, 2020, though it was not sent to Plaintiff until April 13, 2020. 2
17.

The letter lists 3 reasons Plaintiff was terminated including that he failed his duties

as manager, that he failed to volunteer or participate in change orders or new bids, and that his
attendance did not set a good example for employees. Plaintiff steadfastly denies these allegations.
18.

However, despite these allegations being false anyway, they do not meet the

definition of “cause” as defined in the contract written and executed by Defendant.
19.

There is no “catch-all” provision in the contract that would allow Defendant to

invent new “for cause” reasons to terminate Plaintiff.
20.

Simply, despite its best efforts to rationalize Plaintiff’s termination and not make

his termination payment, Defendant has failed to do so.
21.

By failing to honor the contractually agreed to provision that Plaintiff will receive

payment equal to 3 months salary upon his termination, Defendant has breached the contract.
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Exhibit B – Termination Letter

22.

Plaintiff has retained undersigned counsel to represent him in connection with the

breach of contract and is obligated to pay his counsel a reasonable fee for these services. Plaintiff
is contractually entitled to recover his reasonable attorney’s fees and costs from Defendant.
COUNT I: Breach of Contract
23.

Plaintiff re-adopts each and every factual allegation as stated in paragraphs 1-22

above as if set out in full herein.
24.

Plaintiff entered into at least two written agreements with Defendant to set the terms

for his employment. These contracts were in writing and executed by both Plaintiff and Defendant.
25.

Plaintiff was an employee of Defendant who adhered to terms of his employment

as set out in his employment contracts.
26.

Under the most recent and applicable contract, Plaintiff was entitled to 3 months

pay if and when he was terminated. The value of these 3 months is set at $45,000.00.
27.

Though there were exceptions to the applicability of the termination pay provision,

none of those exceptions have been met.
28.

Defendant has thus far failed to make the termination payment. Additionally,

Defendant has indicated that it will not make the termination payment.
29.

Because Defendant has failed to make, and has indicated that it will not make, the

termination payment, Defendant has breached the contract.
30.

Plaintiff has suffered actual damages of $45,000 plus attorney’s fees due to

Defendant’s breach of the contract.
WHEREFORE, Plaintiff demands damages against the Defendant for breach of contract
in the amount of $45,000.00 plus a reasonable attorney’s fee and costs of the case plus interest.
JURY TRIAL DEMAND

Plaintiff demands a trial by jury of all issues so triable as of right.
Respectfully submitted this 16th day of April 2020, by:
s/ R. Edward Rosenberg
R. Edward Rosenberg, Esquire
Fla. Bar No.: 88231
Email: rer@sorondorosenberg.com
Sorondo Rosenberg Legal PA
1825 Ponce de Leon Blvd. #329
Coral Gables, FL 33134
T: 786.708.7550
F: 786.204.0844
Attorney for Plaintiff
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Date: March 27, 2020
Augusto R. Carcamo
14982 SW 41 LN, Miami FL 33185
TITO_CARCAMO@HOTMAIL.COM
Dear Augusto,
This letter confirms the actions taken at our meeting on March 20th. Your employment with CMQ
Contractors, LLC is terminated for cause, effective immediately
Your employment, as discussed during the termination meeting, is because you have failed to
comply with your duties as a manager of CMC Contractors, LLC
•

Duties of the Manager:
a) Make decisions with respect of CMC Contractors Operations
▪ You were the Project Manager for the MIA airport project where you made
catastrophic decision on behalf of the company.
▪ You were responsible for managing the company health insurance which
you failed to perform. You never removed any of the terminated employees
from the health insurance plan, adding to the company’s cost due to your
negligence.
▪ As a Manager you were responsible for reviewing payroll reports, which
you failed to perform allowing the payroll company to overpay employees
on several projects
b) Submit bids for proposed improvements as required of CMC Contractors
▪ Since I joined CMC Contractors, LLC, we submitted several Change
Orders and new bids in which you were never participated or volunteered
to be involved.
c) Your attendance violates company expectations and policies. As you were aware
office hours are from 9AM to 6PM and as I pointed up several occasions, you were
getting to the office around 10:30AM, taken 1-hour lunch and leave around 5pm
which it is unacceptable for a manager who should be an example to other
employees.

Regards,
Yosbany Ballate
Managing Director

10800 Biscayne Blvd, Suite 870, Miami, FL 33161
P: (305) 466-4464 F: (305) 705-0435
www.cmq-llc.com
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