NO. JEFFERSON CIRCUIT COURT|
200100502%’ DIVISION
DUNDEE TAVERN ) PLAINTIFFS

(Kelmarjo, Inc., a Kentucky Domestic Corporation
d/b/a Dundee Tavern, Alan Hincks, President)
2224 Dundee Road

Louisville, Kentucky 40205

AND

eRSOTONFINE
THE BACK DOOR JEFFEONISION
(Iko.inc., a Kentucky Domestic Corporation

d/b/a Backdoor, John Dant, President)

1250 Bardstown Road

Lemsrile, Kentnrlorgunn FILED IN CLERKS OFFICE

AND DAVID L NICHOLSON, CLERK
AUG, 2 8 2020

B.J. NOVELTY BY

1225 Arcade Avenue DEPUTY CLERK

Louisville, Kentucky 40215

On behalf of themselves, and others similarly
situated (class certification sought under C.R. 23)

PLAINTIFFS VERIFIED CLASS ACTION COMPLAINT FOR

VS. D A M T N

IMIN TIV
MAGE

HON. ANDREW BESHEAR, Governor
Commonwealth of Kentucky

~00 Capitol Avenue, Suite 100
Frankfort, Kentucky 40601

In His Official Capacity Only

AND

ERIC FRIEDLANDER, Secretary

Kentucky Cabinet for Health and Family Services
275 E. Main Street, 5W-A

Frankfort, Kentucky 40621 m

In His Official Capacity Only
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AND

STEVEN STACK, M.D.

Kentucky Commissioner for Public Health
275 E. Main Street

Frankfort, Kentucky 40621

In his official capacity only

Also Serve:

HON. DANIEL CAMERON,

Kentucky Attorney General M

~700 Capitol Ave., STE 118
Frankfort, Kentucky 40601-3448! DEFENDANTS
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INTRODUCTION

Due to the unprecedented nature of the 2019 novel coronavirus disease (COVID+
19) and the indisputable health tragedy the disease has wrought on our Commonwealth|
and those victims suffering under its yoke, there are those who may find it “tempting to
hold that First Amendment rights should acquiesce to national security in this instance.”]
Tobey v. Jones, 706 F.3d 379, 393 (4th Cir. 2013). One could be forgiven for hastily
reaching such a conclusion in such uncertain times, but “our Forefather Benjamin|
Franklin warned against such a temptation by opining that those who can give up
essential liberty to obtain a little temporary safety, deserve neither liberty nor safety.” Id|

When the great American experiment was first implemented, our revered
Founders took pains to note that the Constitution—and all of the rights it recognized and|

enshrined—was instituted “in order to form a more perfect Union, establish Justice,

. The Kentucky Attorney General is served pursuant to K.R.S. 418.075, but is not
made a party.
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insure domestic Tranquility, provide for the common defense, promote the general
Welfare, and secure the Blessings of Liberty to ourselves and our Posterity.” U.S. Const.
Pmbl. To this very day, “we continue to strive toward [that] more perfect union.” Smith
v. City of New Smyrna Beach, No. 6:110cvo1110-0rl-37 KRS, 2013 WL 5230659, (M.D.
Fla. Sept. 16, 2013). That work is not easy, and governments acting in good faith can and
sometimes do miss the mark. This is such a case.

Recognizing that times of crisis would arise, that such times might lead
governments to seek to repress precious freedoms, and that the Republic’s survival
depended upon defeating such repressive instincts, the genius of our founding document
is that it placed explicit protections into the text of the Bill of Rights. And, importantly,
“[oJur Bill of Rights placed our survival on firmer ground—that of freedom, not
repression.” Konigsberg v. State Bar of California, 366 U.S. 36, 79 (1961) (Black, J.,
dissenting).

During times of national crisis, such as the current uncertainty arising from|
COVID-19, “the fog of public excitement obscures the ancient landmarks set up in our Bil}
of Rights.” American Communist Ass'n, C.1.O. v. Douds, 339 U.S. 382, 453 (1950) (Black,
J., dissenting). But, where the fog of public excitement is at its apex, “the more imperative,
is the need to preserve inviolate the constitutional rights of free speech, free press and
free assembly.” De Jonge v. Oregon, 299 U.S. 353, 365 (1937). Without doubt, “[t]herein
Jies the security of the Republic, the very foundation of constitutional government.” Id.

It is beyond cavil that our commitment to our founding principles is most tested
and best calculated during times of crisis and uncertainty. Indeed, “[t]imes of crisis take
the truest measure of our commitment to constitutional values. Constitutional values arg
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