IN THE CHANCERY COURT OF HAMILTON COUNTY, TENNESSEE

PAUL HENDRICKS, M.D., in his

capacity as HEALTH OFFICER
FOR THE HAMILTON COUNTY

HEALTH DEPARTMENT OF

NO. ZU ——

HAMILTON COUNTY, TENNESSEE, and

BECKY BARNES, in her capacity as
REGIONAL DIRECTOR OF THE HAMILTON
COUNTY HEALTH DEPARTMENT OF
HAMILTON COUNTY, TENNESSEE

PART Z-

PETITIONERS

VS.

ERNIE SANDERS and
ED' S SUPPLY COMPANY, INC.,
RESPONDENTS

PETITION FOR THE ENFORCEMENT OF A HEALTH DIRECTIVE

Come the Petitioners, Paul Hendricks, M.D., and Becky Barnes, in their respective positions
as Chief Health Officer and Chief Health Director of the Hamilton County Health Department, by
and through the Hamilton County Attorney' s Office, and brings this cause of action against Ernie

Sanders and Ed' s Supply Company, Incorporated, and for their cause of action would represent to
the Court the following:
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1. Petitioner Paul Hendricks, M.D., has been a licensed physician in the State of Tennessee

for more than 25 years, and since October, 2019 has served as the duly appointed Health Officer of
Hamilton County, Tennessee, operating through the Hamilton County Health Department. As
Health Officer, pursuant to Chapter 95 of the Private Acts of 1885, Tennessee Code Annotated

Sections 68- 1- 201, 68- 5- 104, and 68- 2- 609, the authority given pursuant to Tennessee Governor' s

Executive Order Number 54 ( dated July 6, 2020), and Tennessee Compilation of Rules &
Regulation 1200- 14- 01-. 15 ( Tennessee Department of Health Rules as promulgated by the

Commissioner of Health) he is authorized to modify the operation of businesses and places of
public gatherings in order to protect the public health from an epidemic and/ or pandemic, including

the ability to close public establishments and facilities as may affect the health and welfare of
persons in Hamilton County, Tennessee.

2. Petitioner Becky Barnes is the duly appointed Administrator/Health Director of the
Hamilton County Health Department, and in said capacity and pursuant to Chapter 95 of the Private
Acts of 1885, and Tennessee Code Annotated Sections 68- 2- 603( b) and 68- 2- 608, is authorized to

manage the general health of the county, institute public health measures, and educate the populace
concerning matters that affect its health and welfare, including implementing procedures designed
to control contagious, epidemic, and communicable diseases in the Hamilton County and
surrounding

communities.

3. Since January, 2020, these United States of America have experienced the introduction

and spread of COVID- 19, which is a highly -contagious and deadly pandemic that has claimed the
lives of in excess of one hundred eighty thousand ( 180,000) individuals, to date, and in excess of
one thousand six hundred and nine ( 1, 609) lives within the State of Tennessee. The presence of said
dreaded virus has caused the President of these United States, the governors of every state herein,
including the Governor of the State of Tennessee, to issue states of emergency, declarations, and

orders that have altered the way of life for their respective citizens in conducting of what was
thought of as " normal" personal, family, and business affairs, including requiring and/or

recommending social -distancing ( for individuals to maintain a distance of no less than six (6) feet
from other individuals), the frequent washing of hands, and the wearing of facial coverings ( masks)
to prevent the transmittal of said virus among the general populace.
4. In his capacity as Health Officer, and in order to minimize the spread of said COVID19, Petitioner Paul Hendricks issued Health Directive No. 1, to become effective on July 10, 2020,

which required all persons over the age of twelve ( 12) years to wear a facial covering or mask
which covers the mouth and nose at all times when indoors in all public and private buildings and
when outdoors with certain exceptions.

As issued by said Petitioner, said Directive No. 1 is

presently scheduled to expire on the 8th day of September, 2020, unless extended by further action
of said Petitioner. A copy of said Directive No. 1 is attached hereto as " EXHIBIT A".
5. Respondents Ernie Sanders and Ed' s Supply Company, Inc., operate a heating and air-

conditioning supply business, located at 3011 South Hickory Street, Chattanooga, Hamilton County,
Tennessee, 37407, wherein they sell parts and equipment to commercial heating and air-

conditioning vendors. On July 20th, 29`h, August 6th, and as recently as August 25, 2020,
environmentalists/investigators from the Hamilton County Health Department have received reports
from individuals of the Respondents' failure to

adhere to

said Directive No. 1,

by

allowing their

employees and customers to be inside said business while being both unmasked and within six (6)
feet of one another. Said environmentalists/investigators on each said occasion, and an investigator

from the City of Chattanooga Codes Enforcement Department, advised the Respondents of
Directive No. 1, and of their requirement to adhere to same in the conducting of their business. The
Respondents or their agents responded each time by advancing their belief as to the ineffectiveness

of masking and of their installation and use of UV ultraviolet light systems within their facility' s air-

conditioning system to assist with disinfection. Documents compiled by said inspectors reflecting
contact with the Respondents by Health Department and/ or City of Chattanooga Code Enforcement

personnel is attached hereto as " COLLECTIVE EXHIBIT B".
6. That on or about August 12, 2020, the Office of the Hamilton County Attorney issued a
letter to the Respondents ( which was hand -delivered to the Respondents on said same day), advising
them of their violation of said Health Directive No. 1 and of the legal action anticipated to address

said violation. Unannounced visits by Health Department personnel to the Respondents' business

immediately following the presentation of said County Attorney letter showed the Respondents to
be in compliance with said Directive but subsequent unannounced visits by representatives of the

Health Department and the City of Chattanooga on August 21 ° and 25`h revealed the Respondents
again operating their business in violation of said Health Directive No. 1.
7. The Respondents' continued refusal to abide by Directive No. 1 poses an immediate
threat to the health and safety of those persons working and/ or going about the Respondents'

business in that individuals who may knowingly and/ or unknowingly be infected with the COVID-

19 virus may spread same due to not being properly masked and being within six ( 6) feet of others;
and such conduct by the Respondents may cause said virus to further spread throughout the

Hamilton County and surrounding communities, thereby further endangering the health of persons
therein.

A copy of said

County Attorney letter is attached hereto

as "

EXHIBIT C".

8.

That the populace of Hamilton County, particularly the employees and customers

going about the Respondents' business, may potentially suffer irreparable harm by being
exposed to COVID- 19 if injunctive relief is not granted.
WHEREFORE, PREMISES CONSIDERED, PETITIONERS PRAY:

1.

That the Court issue process in this matter and order the Respondents to appear and

show cause why they should not be temporarily and permanently restrained in the conducting of

their business while continuing to disobey Health Directive No. 1 as was issued by Paul
Hendricks, M.D., as Health Officer for Hamilton County, requiring all persons over the age of
twelve ( 12) years ( except those with certain health -related issues) to wear a facial covering or mask

which covers their mouth and nose at all times when indoors in all public and private buildings as
well as in outside areas where social distancing of at least six ( 6) feet is not possible.
2. That a permanent injunction be issued requiring the Respondents, and anyone acting
on their behalf, to abide by the provisions of Health Directive No. 1 as issued by Paul Hendricks,
M.D., Health Officer for Hamilton County, Tennessee, whereby all employees and customers

coming about said business shall wear a facial covering or mask which covers the mouth and nose
at all times while indoors and/or about the exterior premises when within six ( 6) feet of a non -

family member at said business ( unless any such individuals meet one of the enumerated
exceptions) in order to minimize the spread of COVID- 19.

3.

That an injunction bond is not required as contemplated by Tennessee Code

Annotated Section 68- 2- 608( c).

4. That upon the Respondents' refusal to comply with said Health Directive No. 1 ( either

presently or in the future while said Health Directive No. 1 is in effect) in the operation of said
business, the Court

order

the closing

of said business in

order

to

protect

the

health of the

Respondents' employees and customers from COVID- 19 as they come about and within said
business.
5. That the court set

a

hearing

in this

case

to

be heard

on ,

2020, at

a.m./p.m. and issue a Show Cause Order to Respondents requiring them to appear
and Show Cause why a Temporary Injunction as contemplated by T.C. A. Section 68- 2- 608
should not be issued.

6. That the Court grant such other and further relief, including the costs of this action, to
which Petitioners might be entitled.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY RELIEF IN THIS
CAUSE.
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STATE OF TENNESSEE:

COUNTY OF HAMILTON:
VERIFICATION

Paul Hendricks, being first duly sworn according to law, avers that he has read the
foregoing Complaint for Injunctive Relief, that the information contained therein is true to the
best of his knowledge, information and belief, and that the

e ' tioner is entitled to the relief

sought in the Complaint.
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PAUL HENDRICKS

Sworn to

me this,

My Commission
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